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48 CFR Ch. 9 (10–1–05 Edition) 952.245 

952.245 Clauses related to government 
property. 

952.245–2 Government property (fixed- 
price contracts). 

Modify FAR 52.245–2 by adding ‘‘and 
the DOE Acquisition Regulation Sub-
part 945.5,’’ after the reference to FAR 
Subpart 45.5 in the first sentence of 
paragraphs (e)(1) and (e)(2) of the 
clause. 

952.245–5 Government property (cost- 
reimbursement, time-and-materials, 
or labor-hour contracts.) 

Modify FAR 52.245–5 by adding ‘‘and 
DOE Acquisition Regulation Subpart 
945.5’’ after the reference to FAR Sub-
part 45.5 in paragraphs (e)(1) and (e)(2) 
of the clause. 

952.247–70 Foreign travel. 
As prescribed in 48 CFR 947.7002, in-

sert the following clause: 

FOREIGN TRAVEL (DEC 2000) 

Contractor foreign travel shall be con-
ducted pursuant to the requirements con-
tained in DOE Order 551.1, Official Foreign 
Travel, or any subsequent version of the 
order in effect at the time of award. 

(End of clause) 

[65 FR 81009, Dec. 22, 2000] 

952.249 Clauses related to termination. 

952.250 Clauses related to indem-
nification of contractors. 

952.250–70 Nuclear hazards indemnity 
agreement. 

Insert the following clause in accord-
ance with section 950.7006. 

NUCLEAR HAZARDS INDEMNITY AGREEMENT 
(JUN 1996) 

(a) Authority. This clause is incorporated 
into this contract pursuant to the authority 
contained in subsection 170d. of the Atomic 
Energy Act of 1954, as amended (hereinafter 
called the Act.) 

(b) Definitions. The definitions set out in 
the Act shall apply to this clause. 

(c) Financial protection. Except as hereafter 
permitted or required in writing by DOE, the 
contractor will not be required to provide or 
maintain, and will not provide or maintain 
at Government expense, any form of finan-
cial protection to cover public liability, as 
described in paragraph (d)(2) below. DOE 

may, however, at any time require in writing 
that the contractor provide and maintain fi-
nancial protection of such a type and in such 
amount as DOE shall determine to be appro-
priate to cover such public liability, pro-
vided that the costs of such financial protec-
tion are reimbursed to the contractor by 
DOE. 

(d)(1) Indemnification. To the extent that 
the contractor and other persons indemnified 
are not compensated by any financial protec-
tion permitted or required by DOE, DOE will 
indemnify the contractor and other persons 
indemnified against (i) claims for public li-
ability as described in subparagraph (d)(2) of 
this clause; and (ii) such legal costs of the 
contractor and other persons indemnified as 
are approved by DOE, provided that DOE’s li-
ability, including such legal costs, shall not 
exceed the amount set forth in section 
170e.(1)(B) of the Act in the aggregate for 
each nuclear incident or precautionary evac-
uation occurring within the United States or 
$100 million in the aggregate for each nu-
clear incident occurring outside the United 
States, irrespective of the number of persons 
indemnified in connection with this con-
tract. 

(2) The public liability referred to in sub-
paragraph (d)(1) of this clause is public li-
ability as defined in the Act which (i) arises 
out of or in connection with the activities 
under this contract, including transpor-
tation; and (ii) arises out of or results from 
a nuclear incident or precautionary evacu-
ation, as those terms are defined in the Act. 

(e)(1) Waiver of Defenses. In the event of a 
nuclear incident, as defined in the Act, aris-
ing out of nuclear waste activities, as de-
fined in the Act, the contractor, on behalf of 
itself and other persons indemnified, agrees 
to waive any issue or defense as to charitable 
or governmental immunity. 

(2) In the event of an extraordinary nuclear 
occurrence which: 

(i) Arises out of, results from, or occurs in 
the course of the construction, possession, or 
operation of a production or utilization facil-
ity; or 

(ii) Arises out of, results from, or occurs in 
the course of transportation of source mate-
rial, by-product material, or special nuclear 
material to or from a production or utiliza-
tion facility; or 

(iii) Arises out of or results from the pos-
session, operation, or use by the contractor 
or a subcontractor of a device utilizing spe-
cial nuclear material or by-product material, 
during the course of the contract activity; or 

(iv) Arises out of, results from, or occurs in 
the course of nuclear waste activities, the 
contractor, on behalf of itself and other per-
sons indemnified, agrees to waive: 

(A) Any issue or defense as to the conduct 
of the claimant (including the conduct of 
persons through whom the claimant derives 
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